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While reorganizing the machinery of party publicity, Buchanan had
to consider what doctrines, should be publicized. The main party tenet,
popular sovereignty, remained as ambiguous as during the campaign,
when Buchanan himself had juggled it. Northern Democrats had pro-
claimed that the first settlers in a territory, through their first legislature,
could exclude slavery. Southern Democrats vociferously denied this;
only when the territory was ready for statehood and came to make its
state constitution could it take such action. Both factions were painfully
aware of this swearing on both sides and wanted clarification. The
northern partisans were so hard pressed that they felt it a life-and-death
issue, while the southern branch knew that a northern interpretation
would give potent weapons to the Americans. Both sides were demand-
ing a pronouncement from Buchanan in his inaugural. He was inclined
to adopt the southern version; the issue was explosive.
So certain prominent Democrats in Washington sought means to
free Buchanan from the necessity of handling this stick of political dyna-
mite, and a new idea emerged. Alexander H. Stephens of Georgia, who
had been Democratic leader in the House and undoubtedly would con-
tinue in that post, believed that the Supreme Court might well remove
the controversy from the political arena. He was not alone in this opin-
ion. Bigler had talked with Douglas and found he agreed that the
ambiguity was a judicial question. The opportunity for such disposal
seemed providentially at hand, for a case was before the Supreme Court,
brought by the Republicans, which the Democrats might turn to ac-
count. They suggested to Buchanan that under the circumstances he
might omit the planned insertion from his inaugural, and leave the
question to the highest tribunal. He immediately saw the value of such
an evasion. He knew that Stephens was exerting "all the influences [he]
could bring to bear" to get the Supreme Court to decide "the case on
the Missouri restriction,5* Stephens undoubtedly could confer with hisi
fellow Georgian, James M. Wayne, associate justice on that bench.
The litigation in question was the Dred Scott case, soon to become
famous. Dred Scott was a Missouri slave who, strangely enough, while
ostensibly the property of John,F. A. Sanford, at that time really be-
longed to Buchanan's friend Barlow. Under Republican auspices he was
suing for his freedom, on the ground that a one-time residence in Iowa